Copnep>xaHue:

BBepneHue

BcecTopoHHee NpaBoOBOe peryampoBaHne NpeanpuHUMaTeNbCKON AeATENbHOCTA U
LUMPOKOE N3yYeHne NpeanpuHUMaTeNbCKOro npaBa CTaHOBATCS Ba)KHbIMU (haKToOpamu
ycnexa NpoBOANMbIX B CTPaHE 3KOHOMUYECKNX pedhopmM.

MpeonpuHMMaTenbCKaa 0eaTeNlbHOCTb - 3TO CaMOCTOoATeNIbHaA, ocyLlecTBsgemMas Ha

cBOM PNCK 0eEATENIbHOCTb, HalpaBJZiIEHHad Ha CMCTteMaTmn4eCckKoe rnoJjiy4eHumne ﬂpVI6bIJ'IVI oT
noJib3oBaHUA NMYLLECTBOM, NMpoaa>Xn TOBapoB, BbIMNMOJIHEHUA pa60T NN OKa3aHWnga ycnyr
nnuamMn, 3aperncTtpmnpoBaHHbIM B 3TOM KadecTBe B YCTaHOBJIEHHOM 3aKOHOM lopAanke.

Mo NpnynHe BEPOATHOCTHOIO XapakKTepa PbIHOYHOM SKOHOMUKN NpeanpuHUMaTesIbCTBO
Hen3beXxHo cBA3aHO C pnuckoM. OcyuecTBaeHne nNpegnpuHUMaTeNbCKOW OeATEeIbHOCTH
Ha CBOW PUCK - OAUNH N3 OCHOBHbIX KBa/IMPULMNPYIOWNX NPU3HAKOB
npeanpuHNMaTesIbCKOW aeaTenbHOCTU. TepMuH "puck" ("risco") B nepesone Ha PyCCKuK
A3blK O3Ha4aeT "ckana", ncnaHckme n NnopTyrasbCKne MmopensasaTesn 3TUM CJI0OBOM
0603HaYannm oNacHOCTb, YrpoXKatoLyo X Kopabnsam. B 3ToM 3Ha4yeHuu - "onacHoOCTb"
nnun "yrposa onacHocTn" - c/1oBO "pUCK" YKOPEHWI0Cb B PYCCKOM A3blke. IMeHHO B
CMbICJ1e OMAaCHOCTU, CTpaxa, Yrpo3bl MOHECTN HEBbIFOOHbIE MaTepunasibHble NMocneacTBUSA
cnoBo "puck"” ncnonb3lyeTcsd B rnpase.

MpepnprvHMMaTeNbCKOe NPaBoO OTPa)KaeT OCHOBHbLIE aCMeKTbl MPaBOBOro
perynpoBaHuns, Kak NnpeanpnHNMaTeNbCKON AeATEeNbHOCTN, TakK N OeATeIbHOCTH
npeanpuHuMaTenei. NMpeanpnHMMaTeNbCKOE NPaBOo BKJOYAaeT OCHOBbLI MPaBOBOIro
MexaHW3Ma peryiMpoBaHms npeanpuHUMaTebCKON AesTeNbHOCTW, NPeacTaBSOWEro
KOMMJIEKC MMYLLLECTBEHHbIX OTHOLWEHUI (N0 cybbekTaM, 06bekTaM, AOrOBOPHbLIM
obsizaTenbCcTBaM 1 Ap.), B BbipaboTKe HaBbIKOB MPUMEHEHNS 3aKOHOAATENbCTBA MpU
peLleHn NPaBOBbIX BOMPOCOB, KAaCaloOLWNXCA AeATeNbHOCTM NpeanpuHuMaTenen.

Kak oTpac/sb NpaBa npeanpuHUMaTesibCKoe NpaBo npeacTaBnaseT cobol COBOKYMHOCTb
HOPM, PErynpyroLLnNX OTHOLEHNA B chepe NpeanpuHNMATENIbCKON AesATeNbHOCTH, a
TaK)Xe TeCHO CBsi3aHHbIe C HAMU OTHOLLUEeHNs (NpeaLwecTByoWme, ConyTCTBYyOLWME,
CMEHSIIOLWNE), B TOM YMCJIe OTHOLLEHUS MO rocyAapCTBEHHOMY PErysiMpoBaHUIO
npeanpuHUMaTENbCKON AeATeNbHOCTU. TakXXe nNpeanpuHMMaTeNIbCKOE NPaBO MOXXHO
paccMaTpuBaTb Kak OTPac/lb 3aKOHOA4AaTeNIbCTBaA (COBOKYMHOCTb HOPMAaTUBHbIX



NMPaBOBbIX aKTOB, COAEP KALLNX HOPMbI, PEFrYyNMpYOLLNE NpeanpuHUMaTEeNbCKYHO
NeaTeNbHOCTb), Kak HayKy (CMCTeMy 3HaHUIN 0 NpeanpuHUMaTEeNbLCKOM NpaBe, UCToOPUK
N TEHOEHUMSX ero pa3BuTusa) 1 Kak y4ebHyo aucumnanHy (cnctemy obobLieHHbIX
3HaHUIM O NMpeanpUHUMaTesIbCKOM NpaBe Kak 0Tpac/in NpaBa, HOpMaTMBHON Ga3e
npeanpuHUMaTENbCKOrO NpaBa U NMpakTUKe ee NPMMEHEHNs, a TakXXe 0 HayKe
npeanpuHUMaTeNbLCKOro Npaga).

Llenbto oaHHOM paboTbl ABNAETCSA N3yYeHMEe OCHOBHbIX aCMeKToB
npeanpuHUMaTeNbLCKOro npasa.

Bonpoc o cywHoOCTU npeanpuHMMaTesibCKOro rpaBa pewaeTca B fOpMﬂquCKOIZ HayKe
Heo4HO3Ha4YHO. MOXXHO BblAEe/INTb HECKOJIbKO MO3MNLUIA MO AaHHON r|po6r|eMe.

I'IepBaﬂ 3aK/Il04aeTCs B TOM, YTO X0358MNCTBEHHOEe npaBo - CaMOCTOATEJIbHAA OTpacCiib
npasa CoO CBOUM npegMmeTHbIM eANHCTBOM U METOA4aMW MPaBOBOIo peryjanposaHmA.

BTopas NCXOAUT U3 TOro, 4TO NpeanpuHMUMaTesibCKoe NpaBo - 0TPAC/ib NpaBa BTOPOro
YPOBHS, coveTatowan B cebe npusHaky 1 metoabl psga 6a3oBbix oTpacien, - npexae
BCEro rpa>k4aHckoro n aAMMHUCTPATUBHOIO.

TpeTba NO3MLMSA COCTOMT B TOM, 4TO YaCTHOMPABOBbLIE OTHOLLUEHUA MeXAY IPUANYECKN
PaBHOMpPaBHbLIMN TOBAPOMPON3BOANTENSAMU PETYINPYIOTCA e4NHbIM FpaXKAaHCKUM
NMpaBOM, @ OTHOLLEHMNS MO OpraHM3aumnn N pyKoBOACTBY NpeanpuHUMaTeNbCKOWN
[eATeNbHOCThIO - MpeXAe BCero, agMUHNUCTPATUBHBLIM N TECHO CBA3aHHbLIMU C HUM
WHBbIMX OTPacNaMKn Npaea.

1. NMpeaMeT npeanpuHUMaTeNbCKOro npasa

O6BbEKTOM U3yYeHMs NpeanpuHUMaTeNbCKOro NpaBa SBAsSeTCs NnpegnpuHMMaTebCKas
[eATeNbHOCTb.

MpenmeToM NpeanpUHUMaTENIbCKOro Npasa sABAseTCS HOPMATUBHO onpeaesieHHas
KOMMJIeKCHas oTpac/b NpaBa, NpeacTaBnsiowas cobolt COBOKYNHOCTb NPABOBLIX HOPM U
WHCTUTYTOB, PEryanpytoLmnx obLiecTBEeHHbIE OTHOLLEHMS B chepe
npeanpUHUMaTEeNIbCKON AeAaTeNbHOCTN.

MNpeamMeT perynanpoBaHus NpeanpuHMMaTesbCKOro npaBa Kak oTpac/au npaea
COCTaBAAT TPY rpynnbl 06LLECTBEHHbLIX OTHOLLEHUA.



1. MpeanprHUMaTeNbCKME OTHOLLIEHUS, KOTOPble BO3HMKAT MEXAY X03SNCTBY WM
cybbekTaMm Ha OCHOBE Fpa>kAaHCKO-MPaBOBbIX COEJIOK (HanpuMep, B CBA3M C
3aKJIl0YEHWEM LOroBOpa apeHabl, MOCTaBKM, KOMUCCUN U Ap.). Takne OTHOLWEeHNS
Ha3bIBalOT "rOPU30OHTaNbHLIMU", MOCKOJIbKY OHM OCHOBbLIBAOTCS Ha PaBEHCTBE CTOPOH.

2. OTHOWEHNSA OpraHN3aLMOHHO-MMYLLECTBEHHOI0 XapakTepa, KOTopble co34atoT
YCNOBUS ANA OCYLLECTBAEHUA NpeanpuHNMaTENIbCKON AeAaTeNlbHOCTY (Co3aaHune,
peopraHmn3sauuns, TMKBMAaUMNS NPeanpusaTuin, 0esTenbHOCTb TOProBbIX, POHA0BLIX BMPIK
Mo OpraHu3aUnm TOProBan N Apyras AeaTeslbHOCTb HEKOMMEPYECKOro XxapakTepa).

3. OTHOWeHUA, BO3HUKAOLLME B NpoLecce roCyfapCTBEHHOIO perysinpoBaHuns
npeonpuHNMaTENbCKON AeATeNbHOCTM (HanpuMmep, Npu ocyLecTB/IeHnn
roCyaapCTBEHHOr0 KOHTPOA (Hag3opa), Npu rocygapCcTBEHHON perncrpaumm
XO3ANCTBYHOLWNX CyOBEKTOB, IMLEH3NPOBAHUN OTAEbHbIX BUOOB AEATENbHOCTH,
Ha1oroobs10>KeHnn n T.,D,.)l.

Ka)xgasa oTpacib 1M NoAOTpac/b NpaBa, Kak NpaBusio, UMeeT cuctemoobpasyrowmnmn
MpaBOBOM aKT (KOAEKC), BOKPYIr KOTOPOro hopmMmpyeTcs BCS CUCTEMA LAaHHOW OTpac/n n
nogoTpacsn npasa. B xoae pa3BnTmsa pbIHOYHOIO 3aKOHO4AaTesIbCTBa
cuctemoobpasytolme npaBoBble aKTbl NPeanpPUHMMATENbCKOro rnpasa bbbl NoraoweHs.l
pa3IMYHbIMN OTPACAAMM NpaBa, 4TO 3aTPyAHWUI0 OpPMUPOBaHME AAHHOW OTPaC/au Npasa
KaK CUCTEeMbl MPaBOBbIX HOPM, peryanpyoLwmx npeanpuHnMaTesbCKylo AeATeNbHOCTb.

MpeonpuHMMaTeNbLCKoe NpaBo OCHOBLIBAETCH Ha TEOPUN XO3ANCTBEHHOIO Npasa, HO He
ToXXAecTBeHHO eMy. B PCOCP KoHUenums Xo03aMCTBEHHOM0 NpaBa CBA3bliBaNlach C
npaBoBbIM 0POPMJIEHNEM MPUHLNMNOB AEMOKPaTUYECKOro LeHTpaJm3Ma 1 rniaHoBo-
LeHTpa/IMn30BaHHON CUCTEMbl YrNpaB/ieHUss 3SKOHOMUKON, U3MEHUBLLUEN CBOe 3Ha4eHune
npu nepexone K pbIHOYHOW OpraHmM3aunm Xo3sncTea.

KoHcTuTyumna PO 3akpenunna npaBo cBoboabl NpeanpuHUMaTENbCKOW N SKOHOMMNYECKON
0EeATeNIbHOCTU /18 Ka)X4oro rpakgaHnHa Poccmn. OHa rapaHTupoBaia Ka>Xaomy
rpa>kAaHWHY CTpaHbl "NpaBo Ha cBoO6oAHOE NCMNOJIb30BaHME CBOMX CNOCOBHOCTEN 1
nMyulecTBa gasa npeanpuHMMaTesIbCKOW U MHOM He 3anpeLeHHON 3aKOHOM
3KOHOMUYECKON aeaTenbHOCTU" (CTaTbA 34)1.

C BBegeHumeM B gencrteue B 1996 r. Npa>kgaHCKOro Kogekca P®2 Gosbluas 4acTb cTaTeil
3aKoHa 0 NpeanpuaTuax u NpeanpuHUMaTenbCKON aesaTenbHOCTM Bbina noraoweHa
Kooekcom u yTpaTuia cuny. Takum obpasom, B HacTosiLLLee BpeEMS OCHOBY
3aKOHO4aTeNbCTBa O NpefnpuHUMaTeNnbCTBe COCTaBAAET rpa>KgaHcKoe
3aKOHOA4ATesIbCTBO, peryavpyrouiee OTHOLLEHNSA MeX Ay JILaMN, OCYLLeCTBASILWMN



npeonpuHNMaTENbCKYO OeATeNbHOCTb, UK C UX y4acTuem (ab3. 3 n. 1 cT. 2 FK PO).
Hapagy c aTuM npeanpuHNMaTeNbCKYO OeATeNIbHOCTb peryampytoT:
* HOPMbl a4MUHUCTPATUBHOIO NMpPaBa;

* HOpMbl (PMHAHCOBOr0 N HaIOrOBOro, TPYAOBOr0, 3€MEJIbHOr 0, YroJIOBHOIO U
60NbLWNHCTBA APYrnX OTpacien 3aKkoHo4aTebCTBa.

CnepoBaTesibHO, peyvb NAeT 0 KOMIMJIEKCHOM NMPaBOBOM perysimpoBaHNn yCTONYNBOM
rpynnbl 06LWeCcTBEHHbIX OTHOLWEHW, KOTOPYO TOYHee cnenosaso 66l MMeHOBaTb
3aKoHO4aTesIbCTBOM O NMpeanpuHUMaTesbCTBE U NpeanpuHUMaTesIbCKON AeATesIbHOCTN.
B oTeyecTBEeHHOM HaykKe HEOLHOKpPATHO NpefJsiarasoch yperyampoBaTb Kpyr AaHHbIX
NPaBOOTHOLLUEHNN NMPUHATMEM lMpeanpuHUMaTENbLCKOro Kogekca, 04HaKo Ha
3aKoHogaTesIbHOM ypoBHe nofobHoe pelleHue NpUHATO He Bbisio.

CoBpeMeHHOe POCCUINCKOe 3aKOHO4ATEesIbCTBO O NPeAnpUHMMATENbCTBE AOCTATOYHO
YHUDMLUMPOBAHO, OJ151 UCMONb30BaHNS MEXAYHAPOAHbIX YYEeHUN O
npeanpuHUMaTeNbCTBE B POCCUNCKOM MpaBonopsiake C y4eTOM ero HauMoHasbHbIX
0cobeHHOCTEN KaK TpaANLMOHHON YacTu eBPONENCKOro KOHTUHEHTaIbHOIroO NpaBsa.

MpeanpuHMMaTEsIbCKOE NPaBOo He c/iefyeT CMEeLlBaTb C TOProBbIM (KOMMEPYECKUM)
npaBoMm, 160 NocnefiHee BCerfa pa3BUBaoCh, Kak YacTb (NOJOTPac/b) YaCcTHOro NpaBa,
a B 3aKoHOAaTesIbHOW cdhepe TOProBblie KOAEKCh! (B TeX rocyapCTBax, rAe OHU
nMetoTcs, Hanpumep, B FepMaHum n Bo ®paHumnmM) BCceraa paccMaTpuBaInUCh, Kak
cneunasnbHble 3aKOHbI MO OTHOLLUEHUIO K FPpa)kAaHCKMM KoaeKcaM. MpaBoBble HOPMbI
(pMHAHCOBOr0, HA/IOrOBOIr0 N APYrMX OTpac/ieln npasa TPaANLMOHHO HE BXOAST B
cofep)xaHue ToproBoro npaea.

NMoHATME NpeanpUHNMaTENIbCKON AeATENbHOCTU COOEPXMNTCA B CTaTbe 2 K PO.

Moo NnpeanpuHMMaTEsNIbCKON OeATEe/IbHOCTbIO MOHMMAETCsl CaMOCToATEIbHas,
OCYLLLECTB/ISEMAN Ha CBOW PUCK OesATesIbHOCTb, HanpaBJ/lIeHHasi Ha cucTemMaTuyeckoe
rnosyvyeHue nNpmbbiain OT NOJIb30BaHUSA MMYLLECTBOM, NPOAa>ku TOBAPOB, BbIMOJIHEHUS
PaboT UNM OKa3aHUS yCayr nMuamMin, 3aperncTpupoBaHHbIMAN B YCTAHOBJIEHHOM 3aKOHOM
nopsiake.

BbigenstoT cnegyowme npusHaku npeanpmHUMaTebCKOn AesATesIbHOCTW.

1. CncremMaTnU4HOCTb, TO €CTb ocywiecTtBneHune I'Ipe,ﬂ,l'lpVIHI/IMaTeﬂbCKOVI 0eAaATesibHOCTU B
TedyeHune orpegesieHHoro nepmnoaa. OnoHako 3akoHo4aTeslb He onpepensdaeT 4eTKnx



KputepmneB CNCTEMaTUHHOCTMN. |_|O3TOMy ans KBaJ'II/ICpI/IKaLI,VII/I 0eATeJZIbHOCTUN KakK
I'Ipe,El,I'IpI/IHI/IMaTEJ'IbCKOVI MPUMEHAKT TakKne KPpUuTtepmn, Kak:

- [ONS NPUBLIZIN OT OCYLLLECTBJIEHNA NPeANPUHMMATENIbCKON AeATeNbHOCTU B 06w nX
noxonax nmua;

- pa3Mepsbl Npunbbinn;
- NoNly4eHMe ee onpenesieHHoe KOJIMYEeCTBO pa3 3a Kakon-1mbo oTHeTHbIWN nepuog v ap.
2. CaMOCTOATEeNIbHOCTb, KOTOpPAas BKJKOYaeT ABe coCTaBasdowme:

a) OopraHnsaunmMoHHaa CaMOCTOATEJIbHOCTb - BO3SMO>XXHOCTb CaMOCTOATEJIbHO MPUHUMATb
peweHnd B rnpouecce I'Ipe,D,I'IpI/IHI/IMaTeJ'IbCKOIh neaTenbHOCTN (BOSIEBOU xapaKTep);

6) MMyLLEeCTBEHHAA CAaMOCTOSATENIbHOCTb - Ha/lnyMe y npeanpuHnmMaTens obocobneHHoro
UMYLLECTBA AJ151 OCYLLECTB/IEHNS NpeanpPUHMMaTENbCKON AeATeNbHOCTN.

3. PUCKOBbLIN XxapakTep npeanpuHUMaTesibCKoOn aeaTeNlbHOCTU. Puck (oT nat. "risco" -
"OoTBECHas cKasa") - BepoATHOCTb HEMoJly4eHUs 3anJaHNPOBaHHOIO NN OXXMNOAEMOro
MOJIOXKNUTENIbHOro pesynbTaTa.

PUCK MOXXHO OXapaKTepn3oBaTb Kak NpaBoOMepHoe (Ha rpaHu ¢osa) co3gaHune
NOTEHUWNANBbHOM UAN peasibHOM OMAacHOCTU B LLEeNAX NoJsyYeHUs Npubbiin, OOCTUXKEHUS
Kakoro-nmbo apyroro pesysabTaTa NpeanpuHUMaTeNbCKON fAeaTenbHOCTU. Ons pucka
XapaKTepHa cMTyauus, oTandatowancs 6onblien nnm MeHbLUen CTerNeHbio
HeonpeneneHHOCTU pe3ynbTaToB. MNpeanpuHUMaTeNb NPU OCYLWECTBIEHUN
ornpeneneHHoro Buaa AeaTeNbHOCTN He B COCTOAHUN OQHO3HAYHO NPeaBUOETD,
[o6beTcs OH ycrnexa uan HeT, NONYYUT Nn Npubbiab UK NoHeceT yObITOK. 3a4acTylo,
4yeM BbilLie CTeMNeHb pUcKa, TeM 6oblUe LWAHC NMOJYYNTb BbICOKNE NPUBLINN.

4. CamocToATesIbHaA MMYLLECTBEHHAs OTBETCTBEHHOCTb NpeanpuHmumaTens. Mpeaensi
TaKOWN OTBETCTBEHHOCTWN 3aBUCAT OT OpPraHM3aLMOHHO-NPaBOBOM (hOPMbl OCYLLLECTBIEHUS
npeanpuHUMaTENbCKON OeATENbHOCTN.

5. Jlerann3oBaHHbI XapakTep. [peanpnHumMaTenbCckaa 4eaTebHOCTb MOXeET
OCYLWeCTBAATLCA TOJ/IbKO JINLLAMU, 3apEerncTpMpoOBaHHLIMU B YCTaHOBJIEHHOM 3aKOHOM
nopsake. OcyuwiecTsiieHne npeanpuHUMaTesIbCKON aeaTesnibHOCTN 6e3 rocyiapCTBEHHON
perucTpaumm asnseTcs npasoHapyweHmnem (cT. 14.1 KoAll PO; cT. 171 YK PO).



6. HanpaB/ieHHOCTb Ha cucTemMaTu4eckoe nonydeHue npuboinn. Moa Nnpubbinbio
MOHUMAIOT A0XO0A4bl, YMEHbLLUEHHbIE Ha BEJINYMHY PacxoaoB. [1pn 3TOM Ba)KHa UMEHHO
Lenb AeATeNIbHOCTU NNLa, a He paKT nosy4eHusa npmnbbinn. LeaTenbHOCTb,
HanpaBJ/IeHHas Ha NoJlydyeHne NpMbbIN, HO MPUHOCALLAa YObITKKN, TaK)Xe ABISETCS
npeanpuHMMaTesIbCKON.

7. MNMpodheccmoHannsMm - Npu3Hak, npegnonararWwmnn Hanmdme y npegnpuHnMaTens
onpenesieHHbIX 3HaHMN N HaBbIKOB. B HacTosllee BpeMsa Takoe TpeboBaHMe 3aKpensieHo
B OTHOLLUEHUU OaJIeKO He BCeX BUAO0B NMpeanpuHUMaTelbCKON AesaTesibHOCTHY (B
OCHOBHOM Hasn4me onpeneneHHoro obpasosaHna TpebyeTca npm ocyliecTBAEHUN
NNUEH3npyeMblX BUOOB AeaTeNibHOCTN). OQHaKOo B KavyecTBe 06513aTesIbHOro OH yKa3aH B
3akKoHopaTenbcTBe [[epMaHun, PpaHumnm n gp.

Hano ckasaTb, 4TO HEKOTOpPbIE BUAbI NpeanpuHUMATENIbCKON AeATENIbHOCTU MOTyT
OCYLLEeCTBAATLCA NCKTIOYNTENBHO Ha NpodecCcnoHaNbHON OCHOBE, MOCKOJIbKY 6e3
COOTBETCTBYIOLWMX 3HAHNW, HAaBbLIKOB, KBa/IMPUKALMN N OMbITa 3TO NMPOCTO HEBO3MOXXHO.
B Takmnx cnyvyasx 3aKOHOAATENbLCTBO TpebyeT Hann4mns COOTBETCTBYIOLLLErNO
obpa3oBaHus, yoocTtoBepsaemMoro AnnjaomMmom o6 okoH4aHnm y4ebHoro 3aseneHus (B
DaHKOBCKOW, MEAULIMHCKON OeATeNbHOCTHN, Y BOANTENEN pa3/INYHbIX BUOOB TpaHCNopTa
n ap.). Ana 3aHATUA HEKOTOPLIMM BUAAMMN NpennpuHUMaTEIbCKON OeATesIbHOCTHU
TpebyeTcsa TakXXe cAada KBaanpuUKaumMoHHbIX 3K3aMeHOB (Hanpumep, apbuTpa>KHbIM
ynpasaswowmMm, NnpodeCcCcnoHasibHbiM y4aCTHUKOM pbiHKa LLeHHbIX bymar, ay,EI,I/ITOpOM)l.

Buabl NnpeanpuHUMaTENbCKON AeATEeNbHOCTM KNacCUPULINPYOTCS:

- No popMe cobCcTBEHHOCTU, Ha 6a3e KOTOPON OCyLeCcTBASETCA NpeanpuHMMaTenbCcKas
NeATeNbHOCTb: YaCTHas, roCygapCTBEHHAs, MyHULUNabHas.

- MO KOJINYECTBY YHaCTHUKOB: "HOMBMAOYaJibHaA, KOJIJIEKTUBHaAA,

- MO XapaKTepy AesATeNbHOCTU: MPOM3BOACTBO TOBAPOB, OKa3aHWe yCayr, BbIMOJIHEHWE
paboT n ap.

JaHHbIN BOMPOC MMeET HE TOJIbKO TeopeTN4HeCKoE, HO N bonbwoe npakTn4eckoe
3Ha4veHune.

B 3aBucumMocTun ot obnacTtum ee npmnMmeHeHunsa OHa noapasnendeTcd Ha
npeanpuHMNMaTesibCKYtO OeATENIbHOCTb, OCYLWECTBJIAEMYIO B NMPOMbILLJIEHHOCTMN,
KalnnTaJlbHOM CTpOuNUTEJIbCTBE, CE€JIbCKOM X0358NCTBE, HaykKe 1n 1.A4.



MpeonpuHMMaTeNbCKasa AeATE/IbHOCTb MOXKET OCYLLECTBAATLCA B MPON3BOACTBEHHON U
Henpon3BoACcTBEHHON chepax. C TOYKM 3peHns NPON3BOACTBEHHOIO LMKIa
npencTaBnseTca BO3SMOXXHbIM FOBOPUTb, HarNnpuMep, 0 NpeanpuHNMaTebCKON
DEeATENbHOCTN Ha CTagnAaX NPOEKTUPOBaHMSA, NPON3BOACTBA (M3roTOBAEHUNS),
TPaAHCNOPTUPOBAHUSA, XPaHEHUS, peannsaynn npoaykuum (paboT, ycayr), MOHTax>ka 1
3KCMayaTaunumn, TEXHNYECKOro 06CNy>XNBaAHNSA, YTUAN3ALWN, NUCNOJIb30BaHMS.

YKa3aHHas rpagaums npegnpuHUMaTebCKon AeaTeslbHOCTU npuobpeTaeT
NPaKTUYECKNI CMbICA. TakK, B HaJlorOBOM 3aKOHO4ATEeNbCTBE B 3aBUCMMOCTW OT BMAA
npeanpUHUMaTeNbCKON AeATeNbHOCTM (MPON3BOACTBEHHAN, TOProBas, NnocpeaHn4yeckas
n Op.) onpenenseTcs N pasMep Haaoros.

MpeonpuHMMaTeNbCKasa AeATENbHOCTb HE OrpaHnYeHa TOJIbKO paMKaMi
Mpon3BoACTBEHHON chepbl. OHa OCYLLECTBASAETCA N B COLUMANbHO-KYIbTYPHON cdepe
(HanpuMmep, B obnacTn obpasoBaHUs, KybTypbl, 34paBooXpaHeHns). Hanpumep,
y4yebHble 3aBeaeHuns (BKYasa N rocyaapCcTBEHHbIE YHYPEXAEHMSA) MOMYT OCYLLECTBAATh

npeanpnHNMaTe/IbCKYHO ,El,eﬂTeJ'IbHOCTbl.

C y4eToM KonmyecTBa cobCTBEHHUKOB (y4ypeanTenen) npeanpuHNMaTesbCKas
AessTeNbHOCTb MOXKET OblTb NoApasaesieHa Ha MHANBUAYaNbHYO N KONIEKTUBHYIO.
MepBas ocywlecTBAsSeTCS rpakaaHamu (husnveckuMmn nuuamm), BTopas -
tOPUANYECKMMN NMLAMU (KOMMEPYECKUMU N HEKOMMEPYECKUMM OpraHn3aumuamm).

BO3MOXHbI U Apyrne 0CHOBaHUSA ANS KAacCMpuKauum npeanpuHUMaTebCKOoN
nesiTenbHOCTU (HanpuMep, No cybbekTam, opraHM3aLUnoOHHO-NPABOBLIM (hopMaM
topuandeckux nuu n ap.). Hanpumep, ¢ y4etoM cybbEKTHOro cocTaBa BblAENSOT
CyOBbEeKTbl MasIoro, cpeagHero n KpyrnHoro 6musHeca.

2. MeToabl NnpegnpuHUMaTENbCKOro npaBa

Mon MeTo4OM NPaBOBOrO PEryanpoBaHUs, NPUMEHsIEMbIM B OTPac/auM npasa, NOHMMaeTCA
COBOKYMHOCTb NPUEMOB 1 crnocoboB BO3AENCTBUA HA OTHOLLUEHUS, peryanpyemblie
NaHHOW oTpacnblo. Kak npaBuio, Ka)xaas oTpacjb nNpeanosiaraeT AUlb ANs Hee
cneundurYHble puandeckmne cpencTBa BO3AeNCTBUS Ha onpeaeneHHbI BUa
06LIEeCcTBEHHbIX OTHOLWEHU. OAHAKO B LIeJIOM psife CJlyYaeB OTPac/v rnpaBa peryampyroT
HE TOJIbKO TUMNWYHbIE OJ1 HUX 0O EeCTBEHHbIE OTHOLLEHUS, HO U OTHOLUEHUS, TaK UK
NHa4ye, TECHO CBSA3aHHbIE C 3STUMWN TUMUYHLIMU OTHOLWEHUAMKU. Toraa n MeTon NPaBoOBOro
PErynMpoBaHNA BKIOYAET XapaKTePHble He TOJIbKO A1 AaHHOW oTpacauv, HO U ANs



ApYrunx oTpacsien npaBa lopnanyeckne cpenctea. Kpome Toro, B C/IOXKHbIX OTPAC/sX, K
KOTOPbIM, BHE BCAKOIrO COMHEHMSA, OTHOCUTCA NpeanpuHMMaTenbCKoe NpaBo, 06bl4HO
NCNOJIb3YEeTCs He OAUH, a COYeTaHNe HECKOJIbKUX MEeTOA0B NMPaBOBOIro perysnpoBaHus.

B O6LLI,eTeOpeTI/IL|eCKOM niaHe MeTod NnpaBoBOro peryJimposaHmMs obuecTBEHHbIX
OTHOLWEHUN onpependeTcd C y4eToM CJieayroumnx KOMMNOHEHTOB:

a) NopsOoK yCTaHOB/IEHUA NpaB U lopuanveckmnx obsasaHHoCTeN;

6) cTeneHb onpenesneHHOCTN NpeaoCTaB/IEHHbIX NPaB M aBTOHOMHOCTU AENCTBUN UX
CyObEKTOB;

B) I'IO,EI,60p opunagn4yeckmnx oakToB, BJIEKYLLUX MPABOOTHOLLEHNS;

) XapakKTep NpaBOBOro rnoJIoXKeHNS CTOPOH B MPaBOOTHOLUEHMUAX, B KOTOPbIX
peann3ylTca HOPMbI, pacnpenesieHne npas n obsg3aHHOCTEN Mex Ay CybbekTamu;

0) NyTn n cpenctsa obecnevyeHns cybbeKTMBHbIX Npas.

Ncxons 3 cneundurkn npegmeTta npeanpuHUMaTeIbCKoro npaBa, MoOXXHO OTMETUTb, YTO
3[1eCb UCMOJIb3yeTCs MeTO/, CoYeTaoLWNIi B cebe 4epTbl HECKOIbKUX MeTOA0B
NMPaBOBOro PeryanpoBaHuUs:

- MeToA pekoMeHaauun (ANCNO3NTUBHbLIA MeTo), MPU KOTOPOM CyObeKThl
npeanpuHUMaTeNbCTBA PEryINPYOT CBOM OTHOLLEHUS MPY NOMOLLM MPaBOBbIX HOPM,
Bbibupas Hanbonee npuemnemble ans cebs BapnaHTbl NOBEAEHUS;

- MeTo obsA3aTesNbHbIX NPeaAnUCcaHnuin (MMNepaTMBHLIA MeTOoA), MPN KOTOPOM
yCTaHaB/IMBAOTCA OQHO3Ha4YHble TpeboBaHMSA K NPOLECCY OCYLLECTBIeHUS
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTK, NpaBa N 06593aHHOCTU ee Y4aCTHUKOB;

- METo[ 4 aBTOHOMHbIX peLlleHnin (MeTon CorsacoBaHnsA) KOTOPbIN XapakTepusyeTcs
NCXOOALWMMM OT OAHOWN N3 CTOPOH MPABOOTHOLLEHUS NPEeasIoXEHUSMN YCTaHOBUTb
TakKylo MoOeNb B3aUMHbIX NpaB, 0653aHHOCTEN N OTBETCTBEHHOCTN, KOTopas byaeT
Hanbosiee NoJIHO COOTBETCTBOBATbL MHTepecam obenx CTOpoH u byaeT peanmsoBaHa
TOJIbKO B CJly4ae Cornacus Ha 3TO APYron CTOPOHbI.

NepeyncnieHHble Bbille MeTOAbI MPAaBOBOro PeryampoBaHns, Kak NnpaBunao, NpUMeHsIoTCA
npn peryampoBaHnUN KOHKPETHbIX MPaBOOTHOLLUEHNI, BO3SHUKAIOLLNX MPUN OCYLLEeCTBIEHUN
npeanpuHNMaTeNIbCKOW AeATeNbHOCTU, B TECHOM B3aMMo4encTBumn (Hanpumep,



obsa3aTenbHoe TpeboBaHme gna Nboro LPULNYECKOro nua BeCcTn ByxranTepCckun yyeT
coYyeTaeTCsa C BO3MOXHOCTbIO Bbibopa yaobHoM a8 opraHnsaunm y4eTHOW NMOINTUKN).

Ncxopa u3 cneunduku npegmeTa npeanpuHMMaTesIbCKOro npaea, 3akoHozaTesb B
HEKOTOpbIX CyYasax NnpeaycMaTpuBaeT ycTaHOBJIeHUe npas 1 ob6a3aHHOCTEN B CUNY
3aKJIlD4EeHHOro AoroBopa, B APYrnx ciay4vasax - B CBA3U C aKTOM NMpUMeHeHusa npaBa
(NpeanucaHne aHTMMOHOMOJIBHOIO OpraHa), B TpeTbeM cily4ae npasa 1 06593aHHOCTH
MPAMO BbITEKAOT U3 3aKOHa (06493aHHOCTb rocy4apCTBEHHOWN perMCTpaLwlm)l.

HopMbl npeanpvHMMaTeNbCKOro NpaBa MoryT NpefoCcTaB/iiTb BO3MOXXHOCTb bonee nnu
MeHee CaMOCTOosATeNIbHO, aBTOHOMHO pellaTb Bonpoc 06 obbemMe npaB 1 oba3aHHOCTEN
(ANCNO3UTUBHbBIE HOPMbI), MOTYT HOCUTb PpEKOMEeHAaTe IbHbIN XapakTep, a MoryT
ncyepnbiBatoLwe onpenenntb 0bbemM CcybbekTUBHOIo NpaBa nam 0b6s3aHHOCTb
(uMnepaTuBHbIE HOPMbI). CybbeKTbl NpeanpuHUMaTEesSIbCKUX MPABOOTHOLLIEHUA MOTYT
HaXoOUTbCSA B PaBHOMPaBHOM UM NOABNACTHOM MOJIOXKEHUN (FTOPU3OHTasIbHblE
OTHOLLUEeHNA MexXAy npeanpuHMMaTenaMmu 1 BepTuKalibHble Mexxay npeanpuHnMmaTensimum
N rocyfapCcTBOM). 3aWMTa YCTAHOBJIEHHbIX NPaB U MPUMEHEeHMe CaHKLUU npu
HeBbINOJIHEHNW 00513aHHOCTEN MOryT OCYLLEeCTBJIATLCA Pa3IMYHbIMU CpeacTBaMu -
rpa>k4aHCKO-NPaBOBbIMU, aAMUHUCTPATUBHBIMU, YITOJIOBHBIMU U B Pa3IMYHOM nopsgke
(aAMUHUCTPaTUBHOM, cynebHoM).

Takmum obpa3om, B3aMMOCBSA3b CBOOOALI MPU OCYLLLECTBEHNN YaCTHbLIX NHTEPECOoB C
rocyfapCTBEHHbIM BJIACTHbIM BO34ENCTBMEM TaM, FAe 3TO AUKTyeTCsa NybanyHeiMum
NHTepecamun, a TakKe ydyeT peKoMeHAaLUnn KOMNEeTEHTHbIX OPraHoB - 3TO OCHOBHbIE
XapaKTepucTUKN MeToha NpaBoOBOro peryampoBaHnsa npeanpuHMMaTesbCKoro rnpasa,
KOTOPbIN ABNSIETCA KOMMJIEKCHBLIM N coYeTaeT B cebe 4yepTbl MeTOO0B: 06s3aTesIbHbIX
npennMcaHuin, aBTOHOMHbIX PeLIeHN U peKOMeHOaunn.

3. MpuHUMNbI NPeanpPUMHUMATENIbCKOro npasa

MpUHUMMBI NpeaAnpUHMMATENLCKOrO NpaBa - 3TO ero OCHOBOMOaratoLwmne Havyana,
NMPOHU3bIBalOLLNE BECH MAaCCUB MPaBOBbIX HOPM. OCHOBHbLIMU MPUHLMNAMU
npeanpuHUMaTENbCKOro NpaBa MOryT 6bITb Ha3BaHbl Ceayowme:

1. MpuHunn ceoboabl NpeanpPUHNMATENLCKON AEeATENbHOCTM NOJIYYs1 CBOE 3aKpenseHune
B CT. 8, 34 KOHCTUTYuun PO: "Kakgbln nmeeT npaBo Ha cBoboaHOE NCnosib30BaHMe
CBOMX CMOCOBHOCTEN N MMYLLLEeCTBa AN NPeaAnpUHUMaTENbCKOW U MHOW He 3anpeLleHHON
3aKOHOM 3KOHOMMUYECKON fgesaTesIbHOCTnN".



CBoe pa3BuTMe AaHHbIM NpUHUUN Hawen B FK PO, B Apyrnx 3akoHoAaTesIbHbIX aKTax.
OH 03HavaeT NMpaBo nNpeanpuHUMaTensa HadyMHaTb U BECTU CBOe Aeno B ntobon chepe
npeanpuHNMaTenbCTBa, B /000N N3 NpeayCMOTPEHHbIX 3aKOHOM (hOpM, C
Ncrnonb3oBaHnem Nobbix (He N3bATbIX U3 06opoTa) BMAOB UMyLLecTBa U T.4. JaHHbIN
NPUHLWN NOATBEPXKAAETCA TakXKe yCTaHoBJIeHNneM A1 60NbLLINHCTBA KOMMeEpPYeCKnX
opraHm3aumm u MHOUBMAYabHOro NpegnpuHnMaTens obuen NpaBoCcybbLEKTHOCTN.

OnHako 3Ta ceobona He 6e3rpaHnyHa. PegepanbHbIMU 3aKOHAMU OHa MOXET BbITb
orpaHu4YeHa B MHTepecax obuwecTBa B TOM Mepe, B Kako 3TO HeobxoaMMo B Lensx
3alLMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HDABCTBEHHOCTW, 340POBbLS, MPaB N 3aKOHHbIX
NHTEPEeCcoB APYrux nuu, obecnevyeHns o60poHbI CTpaHbl U 6e3onacHOCTM rocyaapcTBa.

Tak, ceobofa npegnpuUHMMaTENIbCKON 0eATeNIbHOCTU OrpaHNYnBaeTCA LLUMPOKON
NPaKTUKOW JINLEH3UPOBAHUA OTAEJIbHbIX BUAOB XO3ANCTBEHHOWN AeATe/IbHOCTU.

2. KOHCTUTYLUMOHHbBIN MPUHLWA NPU3HaHWUSA MHOroobpasunsa oopM CoBCTBEHHOCTMH,
IOPUANYECKOro paBeHCTBa hopM COBCTBEHHOCTU U PaBHOM MUX 3alLNTbl 3aKpenJieH B CT. 8
KoHCcTuUTyuum P®: "B Poccminckonm degepaunm Nnpm3HaOTCA N 3alLUMLLAIOTCA PaBHbIM
obpa3oM YyacTHa4d, rocygapCcTBEHHas, MyHUUMNanbHasa U NHble POpMblI COBCTBEHHOCTN".
CornacHo gaHHOMY NPUHUWMY 3aKOHOOATe/IbCTBOM HE MOryT YCTaHaB/MBATbLCA Kakume-
nnmbo NpuBUAErUN NN OrPaHNYEHNA ONS TEX UKW UHbIX POPM COBCTBEHHOCTM AN
CcybbekToB, BeAyLwmnx npeanpmHMMaTesbCKyo 4eATEbHOCTb C UCMOJIb30BaHNEM
MMyLlecTBa, Haxo4sAuwerocs B rocyjapCTBEHHOW, MyHULMMANIbHON UM YaCTHON
Co6CTBEHHOCTW. B 0TAIMYMeE OT paHee AeNCTBOBABLUNX MPEMMYLLECTB B 3alUMTe nNpaBa
rocyaapCTBEHHOW COBCTBEHHOCTK, OENCTBYOLLEE 3aKOHO4ATEeNbCTBO NpeaycMaTpmBaeT
npaBwia 3alWnTbl 48 BCex CybbeKkToB 04NHAKOBbLIE.

Ha nepsom MecTe B OCHOBHOM 3akoHe Poccum nocTaBneHa YacTHas COBCTBEHHOCTb, YTO
06BbACHSIeTCA ee 3Ha4YeHMEM B YCJIOBUSAX PbIHOYHOM 3KOHOMUKN. YacTHas cobCTBEHHOCTb
MOXKET MpuUHagsiexaTb rpa)kgaHam U opuamnyeckum nuuam. Ha ee 6ase cospgatoTcs
YacTHble NpeanpusaTUs (Xo39NCTBEHHbIE 06 EeCcTBa 1 ToBapuLlecTBa), NnpeobnagatoLime
B 3KOHOMWKE Hallel CTPaHbl, OCYLLLEeCTBAAETCA MHANBUAYAbHAsA NpeanpuHnuMaTebckas
NeATeNbHOCTb.

FocypapcTBeHHas cO6CTBEHHOCTb MOXXET NpuHagnexatb PO B uesom nnm ee
oTaesnbHbIM cybbekTaM — pecnybnnkam, Kpasm, obnactam, ropogam enepanibHOro
3Ha4YeHns, aBTOHOMHOM 06/1acT, aBTOHOMHLIM OKpyram. Ha 6a3e rocyaapcTBEHHON
COBCTBEHHOCTU OENCTBYIOT FOCYAapCTBEHHbIE NPeanpuUaTus.



MyHMunnaabHas COBCTBEHHOCTb MPUHAANEXNT FOPoAaM, CEJIbCKUM NMOCENEHNAM N
APYruM MyHUUMNaabHbIM 06pa3oBaHMAM, KOTOPblie CO34al0T Ha Ba3e cBoen
COBCTBEHHOCTN MYHULUMMANbHbIE NPeanpuaTUS, NCMONb3YIOT CBOE NMYLLLECTBO B LEensx
Pa3BUTUSA COOTBETCTBYIOLLEN TEPPUTOPUN.

3. MpuHUMN e NHOr0 SKOHOMUYECKOro NPOCTPaHCTBA, TO ecTb "cBobogHoe
rnepemMelleHne ToBapos, YCIyr U puHaHCOBbLIX CPencTB" Ha BCen TeppuTopumn
Poccuninckon depepaumnm TakKe OTHOCUTCA K YUCSY KOHCTUTYLMOHHbLIX (CT. 8, 74
KoHCTuTyuum P®). B cOoTBETCTBMU C JAaHHBbIM NPUHLWUIMOM Ha TeppuTopumn POCCNNCKON
depepaunm He [ONyCKaeTCa yCTaHOBJIEHNE TaMOXXEHHbIX FPaHunL, NownH, céopos v
KaKNX-nnbo nHbIX NpenaTCcTBUN A8 CBOOOAHOI0 nepeMeLLeHnsa ToBapoB, YCAyr 1
hbHaHCOBbIX cpeacTB. OrpaHnyYeHns MOryT BBOOUTLCA B COOTBETCTBUN C pefepasibHbIM
3aKOHOM, ec/in 3TO Heobxoammo ona obecnevyeHns 6e30NacHOCTU, 3aLUUTBI XXU3HU 1
30POBbA JII0AEN, OXPaHbl MPUPOObl U KYJIbTYPHbIX LLeHHoCTen. Hn henepasbHble
NCNOJIHUTENIbHbIE OpPraHbl BIACTU, HWU OpraHbl NCMNOJIHUTENLHOW BNAacTN CyObeKTOB
Poccuninckon depepaunn He Bnpase BBOANTb Takme orpaHu4yeHns no cobCcTBeHHON
WHNLNaTUBE.

HeobxoanmMo NoAYEPKHYTb TakXe Hann4yme TaMOXXEHHOro Kogekca TaMOXXEHHOrro cot3a
(NnpunnoxxeHne K florosopy 0 TaMOXXEHHOM KOLEKCE TaMOXXEHHOIro Cot3a, MPUHATOMY
PeweHnem MexrocynapcteeHHoro Coseta EBpA33C Ha ypoOBHe rnaB rocygapcTB OT
27.11.2009 N 17 B peq. o1 16.04.2010), KOTOpbIN yCTaHaBAMBAET TaMOXXEHHOe
perynuposaHmne B TaMOXXEHHOM coto3e Poccuun, KasaxcTtaHa u benopyccum B paMkax
EBpPa3nMnCcKoro sKOHOMMYeCcKoro coobuiecTsa 1 OCyLLECTBASET NPaBoOBOE peryanpoBaHue
OTHOLLEHWWN, CBA3aHHbIX C NepeMeLlleHNeEM TOBaApPOB Yepe3 TaMOXXEHHYIO rpaHuLy
TaMO)XEHHOIro COolo3a, X NepeBO3KOWN MO0 eANHON TaMOXXEHHOW TepPPUTOpPUN
TaMO>XeHHOro coto3a NnoA TaMOXXeHHbIM KOHTPOJIEM, BPEMEHHbIM XpaHeHueM,
TaMOXXeHHbIM feKNlapupoBaHMEM, BbIMYCKOM U NCMOJIb30BaHWEM B COOTBETCTBUN C
TaMOXXeHHbIMU npouenypamm, NpoBeaeHNEM TaMOXXEHHOI0 KOHTPOISA, YN1aTow
TaMOXXEHHbIX MJaTeXeN, a TakXKe BNACTHbIX OTHOLEHUN MeXAYy TaMOXXEHHbIMU
opraHaMm v nMuamu, peasansyLwmmMy npasa BJaLgeHNS, NMOJIb30BAHUA N pacrnops>KeHns
YKa3aHHbIMN TOBapaMW.

4. MpuHUWN Nnoagaep>XaHNsa KOHKYPEHLUUN N HegoNyLEeHNS SKOHOMNYECKON
0eaTenbHOCTU, HanNpaB/IEHHOW Ha MOHOMOAM3aUMI0 N HeA06POCOBECTHYIO KOHKYPEHLNIO
(cT. 8, 34 KoHcTuTtyuun P®). CobniogeHmne gaHHoro npuHumnna - Heobxogumoe ycsosume
pPa3BUTUSA PbIHOYHOW SKOHOMUKMN N OCYLLLECTBAEHUSA NpeanpuHUMaTENbCKOMN
neaTenbHOCTU. Ba)kHasa posib B Moaaep>XaHum KOHKypeHuun, bopbbe ¢
HenobpocoBeCTHbIMN hopMaMun ee NPOSABAEHNSA, MOHOMONCTUYECKON AeATEeNbHOCTbIO



oTBOANTCA 3aKOHY P® oT 22 mapTa 1991 r. "O KOHKYpPEHLNN N OrpaHNYeHnn
MOHOMOJINCTUYECKON OeATeNbHOCTU Ha TOBAPHbIX prHKaX"l - NepBoOMYy B UCTOpPUNA

Poccun aHTUMOHOMOJIbHOMY 3aKOHO4ATEe/IbHOMY aKTYy.

B HacToswwee BpeMsa 60/IbLUINHCTBO MOJIOXKEHUI 3TOr0 HOPMAaTUBHOIO aKTa OTMEHEHbI U
OCHOBHOE 3Ha4YeHue B peryampoBaHNM aHTUMOHONMOJIbHbIX OTHOLLIEHU umMeeT
depepanbHbI 3aKOH 0T 26 ntona 2006 r. Ne 135-P3 «O 3aimTe KOHKYpPEHLNn»
— 3aKOH 0 3aWmnTe KOHKYpeHUnmn). B aHTUMOHOMOJIbHOM 3aKoHOo4aTesIbCTBE
rnpenycMaTpmuBaeTCs, HTO MOHOMOJIMCTUYECKaa AeATeIbHOCTb MOXET OCYLLEeCTB/IATLCA
OOHUM XO3ANCTBYOLWNM CYOBHEKTOM NN NO COr/IaCcOBaHUIO MeXAY HECKOJIbKUMU
cybbekTamm, HanpuMep, NyTeM 3akJlo4eHNa OroBOPOB O pasfesie pPbIHKOB, 06
YCTaHOBNEHNN UM NOALAEPXKAHUU LeH, 06 orpaHM4YeHnn 4oCTyna Ha PbIHOK 1 Ap.

2(uanee

3aKOHO4ATENbCTBOM BblAensieTcss ocobas rpynna npeanpusTUin-MoHOMOJINCTOB, K
KOTOPbIM OTHOCSATCS X038NCTBYOWME CyObeKTbl, AOMUHUPYOLLME Ha onpenesieHHOM
TOBAPHOM pbiHKe. CornacHo CT. 5 3akoHa 0 KOHKYpeHL MK no obuieMy npaBuiy
AOMUHUPYOLWMM NPU3HAETCs NOJIOXKEHNE X03ANCTBYOLWEro cybbekTa, 1019 KOTOPOro
Ha PbIHKE onpeesieHHOro ToBapa npesbiwaeT 50%, a NPu HEKOTOPbLIX YCIOBUAX MOXET
ObITb U MEHbLLE, 0HAKO HE MOXET OblTb MPU3HAHO AOMUHUPYIOLLNM MOJIOXKEHNE
X035NCTBYOLLEro cybbekTa, A0/ KOTOPOro Ha pbiHKe He npeBbiwaeT 35%.

depepasibHbIM aHTUMOHOMOJIbHLIM OpraHoM gasnseTcsa PenepasibHasd aHTUMOHOMOJIbHAA
cny>xba (PAC), pencTBytowlas Ha ocHoBe oNnoXXeHns, yTeep>XaeHHoro NocTtaHoBAEHNEM
Mpasutenbctea PO o1 30 nioHa 2004 r. Ne 331. PAC nogymnHAETCA HenoCcpeaCTBEHHO
MNpaBnTensCcTBY PO, MMeeT WUpOoKMe NoJIHOMOYMSA MO KOHTPOJIIO 38 MOHOMOJIMCTUYECKOWN
DesATeNbHOCTb0, MOXKET U34aBaTb He TOJIbKO MHAMBUAYAJIbHbIE, HO 1 HOPMAaTUBHbIE
npaBoBble aKTbl B 3Ton obnactu. OHa npu3BaHa obecrne4ynBaTb BbINOJHEHNE
AHTUMOHOMOJIbHOIr 0 3aKoHOA4ATeNIbCTBa, MOXKET AaBaTb 06A3aTeNbHble NpeanncaHnsa ob
yCTpaHeHUn OonyuweHHbIX HapyLeHn. AHTUMOHOMOJIbHbBIVM OpraH ocyulecTBaaeT
KOHTPOJIb 3a CO30aHNEM N peopraHu3aumnen xo3ancTeytowmnx cybvekTos. MNMprnobpeteHune
KPYMHBbIMU N LOMUHUPYIOLMMUN Ha PbIHKE XO3ANCTBYIOWUMN CybbeKTaMu 3HaYNTENIbHbIX
NnakeToB akKUWU 0OMYyCKaeTCs /INb C COorjlacua aHTUMOHOMOJIbHOr0 opraHa. OToT opraH
NMPUMeHseT CaHKLUMNN K HapyLwunTensamMm aHTUMOHOMOJIbHOrO 3aKOHOAATe IbCTBa.

CneumnanbHble NpaBuaa yCTaHOBEHbI A1 €CTEeCTBEHHbIX MOHONOAUA. OHK onpeaeneHsbl
depnepanbHbiM 3aKOHOM OT 17 aBrycTta 1995 . Ne 147-®3 «O eCcTeCTBEHHbIX
MoHononax». CybbekTaMn eCTeCTBEHHbIX MOHOMOINW ABAAIOTCA NpeanpuaTus,
KOTOpPbIE B CUJTY TEXHOJIOIMYECKUX 0CobeHHOCTEN Npon3BoacTBa Hanbonee ycnewHo



paboTaloT B OTCYTCTBME KOHKYpeHUnn. K chepam OeaTenbHOCTN eCTECTBEHHbIX
MOHOMOJINA OTHOCATCHA TPAHCNOPTMUPOBKA HE(PTN N HEPTENPOAYKTOB MO MarncTpasbHbIM
TpybonpoBoaaMm, TpaHCNOPTUPOBKaA rasa no Tpybonposonam, »Kene3Ho40POXKHble
rnepeBO3KN N HEKOTOpPbIE Apyrue snabl geatenbHocTu. Ocobon hopmon peryampoBaHus
0eAaTeNbHOCTU eCTEeCTBEHHbIX MOHOMOJIW ABNSETCA onpenesneHne notpeburtenen,
noasexawmx obsaszatenbHOMY 06CTyKMBaHUIO.

B cBSA31 C Ba>KHbIM 3HAa4Y€HMEM LeH U TapugoB Ha NPOAYKLUIO N yCNyrn cybbekToB
€CTeCTBEHHbIX MOHOMOJINW B rOCYIAPCTBEHHOM PEryiMpoBaHNN NX OEATENbHOCTH
ydyacTteyeT ®PenepanbHasa cnyxba no tapudam (PCT). CornacHo n. 1 NMonoxxeHuns o
depepanbHom cny>xbe no Tapugam, yreepxaeHHoro lNMoctaHosneHuem lMpaBuTenbCcTBa
P® ot 30 untoHa 2004 r. Ne 332", aTa cnyxxba aBnseTcs, B HaCTHOCTU, OpraHoMm
NCNOJIHNTE/IbHOW BNACTU MO PEerysJnMpoBaHnNI0 eCTeCTBEHHbIX MOHOMONN,
OCYLLeCTBAAWNM PYHKLNK Mo onpenesieHnto (yCTaHOBIEHUNIO) LeH (TapudoB) n
npoBeneHNI0 KOHTPOJIA NO BOMpoOcaM, CBA3aHHbIM C onpeaeneHneM (yCTaHOBNEHUEM) U
npuMeHeHneM LeH (TapndoBs) B chepax AeAaTeNbHOCTU CyObeKTOB eCTeCTBEHHbIX
MOHOMNOJIN.

CornacHo cT. 11 n 25 ®epepanbHOro 3akoHa «O eCTeCTBEHHbIX MOHOMOIUAX CNOPbI U
pasHornacus, BO3HMKawLwme mexay cybbekTaMum eCTeCTBEeHHbIX MOHOMOINN, UX
noTpebutenaMm n opraHamMm UCNOJIHUTESIbHON BNacTn cybbekToB PO, CBA3aHHbIE C
yCTaHOB/IEHMEM U NPUMEHEHUEM LeH (Tapudos), noanexaTt obazaTesbHOMY
YPeryampoBaHuio B ocynebHoOM nopsake opraHoM perysmpoBaHnsa eCTeCTBEHHbIX
MOHoOMonunn. Noaava 3aaBseHUsA B Cy MPMOCTaHABAIMBAET UCMNOJIHEHME peLleHns
(NpeanucaHusa) opraHa peryampoBaHnUsa eCTeCTBEHHbLIX MOHOMOJIMW Ha BPEMS ero
paccMOTpeHUs B cyae A0 BCTYMJIEHUSA peLlleHns Cya B 3aKOHHYIO CUy.

5. MprHUMN rocyAapCTBEHHOr0 PerynpoBaHmns npeanpuHMMaTeslbCKon AesTeNbHOCTH.
FoCcynapCTBEHHOE peryimpoBaHne 3KOHOMUKU, NMpeanpuHMMaTeNbCTBA OCYLLECTBASETCSA
B NtoboM rocygapctee. PasiMyHbIMU SBASAIOTCSA POPMbl M METOAbI TAKOro
pPerysimpoBaHuns, KOTOpble onpeaensaoTcs NOIMTUYECKUMW YCITIOBUSMN, YPOBHEM
3KOHOMWYECKOro, CoOUManbHOro pa3BuTusl, ICTOPUYECKUMN TPagUuLINSaMu,
HaLMOHaIbHbIMU 0COBEHHOCTAMU 1 ApYyrumMn pakTopamu. Nepexon Poccum K pbIHOYHbBIM
YyCJIOBUSIM X035ACTBOBaHUA noTpeboBan nepecMoTpa CUCTEMbI FOCYAaPCTBEHHOMO
peryanpoBaHns SKOHOMUKMN, 3aMeHbl aAMUHUCTPATUBHbIX Mep BO3OENCTBUS Ha
3KOHOMMYecKMe. B 3ToM HanpaBneHun 6110 caenaHo HemMasno owmnbok, He BCce U3
KOTOPbIX YAasn0Cb NUCAPaBUTb U ceroaHs. CaMmoe Xe rfiaBHoe, YTO A0JIXKHO 6bITb
JOCTUIHYTO B NpoLecce rocyfapCTBEHHOr0 peryampoBaHms npeanpuHUMaTeibCKon
AesATeNbHOCTU - 3To cobntogeHne 6anaHca YaCcTHbIX MHTEPECOB NpearnpuHUMaTesnen u



Ny6NNYHbIX UHTEPECOB rocyaapcTBa 1 obuiecTsa B LLESIOM.
3necb Heobxognmo obpaTUTb BHUMaHME Ha cnefylowme 3aKoHbI:

CornacHo ®egepanbHOMY 3aKoHY OT 28.12.2009 N 381-®d3 "O6 ocHoBax
roCyaapCTBEHHOIr0 peryanpoBaHns TOProBon aedatTenbHoCTn B PO" rocygapcTBeHHoe
perynmpoBaHue TOProBon AeATeNbHOCTUN OCYLLECTBASETCS NoCpecTBOM: YCTAaHOBJIEHUS
TpeboBaHMM K ee opraHM3aumm n oCyweCcTBIEHND; aHTUMOHOMOJILHOIO perysnpoBaHus
N nHopMaLmoHHOro obecrneyeHmnsa B 3Ton 061acTn; roCy4apCTBEHHONO KOHTPOA
(Hag30pa), MyYHNLUMNANbHOIO KOHTPOJ1A B 3TOW 06/1aCTU. 3aKOH HEe pacnpoCTpaHseT CBoe
OencTBue, B YaCTHOCTU, HA: BHELUHETOProByo AeATesIbHOCTb; TOProBJ/Il0 Ha TOBAPHbIX
buprKax; neaTenbHOCTb MO NpoAarke TOBAPOB Ha PO3HUYHbLIX PbIHKAX; KYMJO-Npoaa <y
LLEeHHbIX ByMar n 06 beKTOB HEABUXXUMOCTM.

Heobxoonmo Takxe nNoayvyepkHyTb 3Ha4YeHne depepasibHOro 3akoHa oT 26 aekabpsa 2008
r. N 294-03 "O 3awmTe NpaB LoPULNYECKNX UL, U HANBUAYAJIbHbIX NMpeanpuHnMaTenen
nMpn oCyLeCcTBIEHNUN roCyLapCTBEHHON0 KOHTPONA (Haa3opa) U MyHUUMMAIbHOIoO
KOHTpPONA", KOTOPbIA HanpaBfiieH Ha CHATUE N3INLLHUX aAMUHNCTPATUBHbLIX BapbepoB B
chepe Manoro n cpegHero npegnpuHMMaTensCTBa MU 3alLUTY UX NpaB U UHTEPECOB.

6. MpuHUWN 3aKOHHOCTW. [JaHHbIN NPUHLUKM ABNsSeTCa obuweoTpacneBbiM N BOMNIOLWEHNE
€ero B XXW3Hb - OCHOBA MOCTPOEHNS NPaABOBOIro rocygapcrea. YTo e KacaeTcs
3aKOHHOCTW B NpeanpuHUMaTesIbCKON OeATeNbHOCTU, TO 34eCb Heobxoammo obpaTuTb
BHMMaHWe Ha OBa acrnekTa. Bo-nepBbiX, cCaMa npeanpuHuMaTesbCKasa geaTeNlIbHOCTb
OOJKHA OCYLLEeCTBAATLCA Npu CTporom cobnogeHun TpeboBaHnim 3aKOHOAATENLCTBA.
BO-BTOpPbIX, YTO HE MeHee Ba)KHO, roCcylapCTBOM A0J1KHa ObITb obecnevyeHa 3aKOHHOCTb
MpPaBOBbIX aKTOB, 3aKOHHOCTb 0eATEe/IbHOCTM OPraHOB roCyfapCTBEHHOW BS1ACTU U
MEeCTHOIro caMoynpaBJieHUs, Peryanpyrwmnx npegnpmHMMaTesibCTBo. HekoTopblie Mepsbl
no obecrnevyeHmnto 3aKOHHOCTY NPeaYyCMOTPEHbI AENCTBYOWNM 3aKOHOAATE/IbCTBOM. Tak,
CT. 13 TK PO onpenenseT ycsioBMA 1 NOpALOK NPU3HaHUA HEeLEeNCTBUTEJIbHbIM aKTa
rocyfapCTBEHHOr0 opraHa 1 opraHa MecTHOro camoyrnpasieHuns. B obnactu
HOPMATMBHOIO PEryJnpoBaHnsa YKPENJeHN0 3aKOHHOCTM cnocobCcTByeT BBeAEHME
npaBwa perucTpaunm akToB enepasibHbiX OpraHoB UCMOJIHUTENIbHON BN1IaCTU B
MuHucTepcTee ocTULNN PO,

4. OTrpaHMyYeHMe npeanpuHUMMaTesbCKoOro npasa ot
APYyrux oTpacseu npasa



OTrpaHu4eHne npeanpuHMMaTeNIbCKOro npaesa OT Apyrux oTpacsen NpoBoANTCSA
CpaBHEHMEM ero npegmeTa C npegmMmeTaMmn NPaBoOBOro pPerynpoBaHNA CMEXHbIX
oTpacnen.

B npuHuMne none npeanpuHMMaTesNIbCKOro NpaBa — 3TO BOCMNPOU3BOACTBEHHbIE
OTHOLUEHMNSA B Hallen SKoOHOMUMKe. OHAaKO He BCE OHU peryanpyrTcs
npennpuHMMaTenbCKMM nNpaBoM. NoTpebneHre NnponseBeneHHOro NPoaAyKTa (umeeTcs B
BMAY HENPOW3BOACTBEHHOE NoTpebsieHne) oCcyLLeCTBAAETCA B paMKax Frpa>KgaHCKoro
npaBa, peryJnpoBaHmne KOTOpPOro HarnpaBJeHO Ha YO0B/IETBOPEHNE NMYLLLECTBEHHbIX,
NINYHbIX HEMMYLLLECTBEHHbIX MHTEpecoB. B peanbHoOM Xn3HM notpebneHne n
obcnyxuBatoLLlee ero peryampoBaHme no npnobpeTeHunto rpa>kgaHaMmm ToBapos, paboT n
YCNYyr OTOpPBaHbl OT HENOCPEACTBEHHbIX BOCMPON3BOANTESbHbIX NpoLeccoB. OHK
ABNAIOTCHA CAaMOCTOSATE/IbHON CHEPON, B KOTOPYIO MepeMeLLatoTcs pe3yibTaTbl
npon3soacTtea. Cam e npouecc yaosneTBopeHnsa notpebHocTen rpaxaaH nmeeTt
ocoboe comepxaHue N COOTBETCTBEHHO Creungunyeckoe perynmposaHume. B aTom
CMbICJIEe XO38NCTBEHHbIN 060POT, KaK COBOKYMHOCTb BCEX aKTOB AEATENLHOCTU B
npouecce Npom3BoACTBa, pacnpeneneHns, obmeHa, npencrasnseT cobonm
CaMOCTOSITesIbHYIO CheEPY, B KOTOPOW B3aMMOAENCTBYIOT MPON3BOONTENN, @ HE
rpa>kgaHe. 'pa>kaaHCKMM »xe 060poT — 3TO COBOKYMHOCTb CAEI0K MO YAOBNETBOPEHUIO
nepcoHabHbIX NoTpebHOCTEN, N 34eCb B3aUMOOENCTBYIOT NPOM3BOAUTENN U FparkaaHe,
rpakgaHe mexxay cobon, copepluas caesiku rno yaoBaeTBOPEHNIO UHTEPEeCoB
notpebutens.

OT aAMMHUCTPATUBHOIO NpaBa NpeanpuHUMaTesibCKoe NPaBo OT/IMYaAeTCs TeEM,
4TO K NpeaMeTy aAMUHUCTPATUBHOIO NpaBa OTHeCceHa UCNOJIHUTESbHO-
pacnopaanTenbHas AesaTeslbHOCTb aAMUHUCTPALMN, TO €CTb OTHOLLEHUS B cdepe
BJIACTU N MogYMHEHNs. Takme OTHOLLIEHMS CYLWEeCTBYIOT TaM, FAe eCTb OpraHbl
ynpaBJieHUs, OTAeNlbHble LOJ/IKHOCTHbIE 1L, peanusytowmne BNacTb U yrnpasieHne,
NOAYNHSIOWMNE CBOEMY ANPEKTUBHOMY BO3LENCTBUIO HVIXKECTOSLLNE OPraHbl U
[OJDKHOCTHbBIX 1L, 9TO XapakTepHas cdepa o6 eCcTBEHHbIX OTHOLLEHWA
aAMUHUCTPATUBHOIO NpaBga.

BﬂpeﬂﬂpMHMMaTeﬂbCKMX)KeOTHomeHMﬂXHeTVmHOﬂHMTeﬂHﬂ}paCHOpﬂﬂMTeﬂbHOﬁ
neatenbHoCTU. OpraHbl ynpasileHNA N OTAeJIbHble OOJIXXKHOCTHbIE /LA Kak Cy6'beKTbI
rnpasa B NpeanpuHMMaTesibCTBE He BbICTYNaloT. 34eCb B OTHOLUEHMAX Mo
ocyLiecTB1E€HNIO pyKOBOﬂ,FILLI,e|7| OEeATENIbHOCTW BbICTYMNAlOT OpraHbl rOCyAapCTBa OT €ro

I/IMeHI/Il.



OT TpyA0BOIro NnpaBa npeanpMHUMaTesibCKOe NPaBo OT/ZIMYAETCH TEM, 4YTO
BO34ENCTBYET HE Ha OTHOLIEHNSA OTAENbHbIX ML, HAHABLUMXCA Ha paboTy n
MOAYMHSAIOLWMXCSA B CUY 3TOr0 NpaBuiamM BHYTPEHHEro Tpy4OBOro pacrnopsaka, a Ha
npeanpuHNMaTeNbCKME OTHOLLIEHUS NPeanpuAaTUA N UX NoapasaesieHUin B LesioM Kak
npeanpuHMMaTesnbCKnx obpa3oBaHun.

OT hMHaAHCOBOro NpaBa NpeanpuHMMaTeNIbCKoe NPaBo OTJIMYAETCA TEM, 4YTO
perynmpoBaHune rMHaHCoB, 6roaxkeTa (rocyaapCTBEHHOro niaaHa PopMUPOBaAHUA U
peannsaunm OX0O0B rocynapcTBa) aBnseTcs npeaMmeToM ®MHAHCOBOroO npasa.
PerynnpoBaHue e NCTOYHMKOB OOXO0A0B NPeanpusaTuii u NnpeanpuHuMaTenen n nx
MCNoJIb30BaHMS B BOCMPOU3BOACTBEHHOM KpyroobopoTe cocTaBasieT npeameT
npeanpuUHUMaTEeNIbCKOro NMpaBa. X03sNCTBEHHAs AessTeNbHOCTb HEBO3MO)XKHA BHe
obpa3oBaHMA Mo onpeaesieHHbIM NpaBuaaM A0X000B U UX peannsaumnn. OHa
npennonaraeT Hagsiexallee popMmpoBaHme npeanpusaTueMm cebecToMMocTn, ToOYHOEe
ornpeneneHne 4OXo40B U NpUbbLINN.

Mo3TOMY B YaCTu ABMXKEHUS OEHEXHbIX CPEeACTB X035SNCTBYOLWMX CYyObEKTOB
perynmpoBaHuMe OCYLECTBASETCS HOpMaMu NpeanpuHMMaTeIbCKOro npaea. B yactu xe
0o6pa30BaHUs roCcyapCTBEHHbIX NOX00B Ha OCHOBE HAJIOroB, HaNpaB/ieHNs 610 0)KEeTHbIX
CpencTB OTHOLUEHUS COCTaBASAIT NpeaMeT pPUHaAHCOBOro npaga.

He BCcTpe4aeT 3HaYNTENbHbIX TPYOHOCTEN OTrpaHNYEHMNE 3EMENbHbIX U
npennpuHNMaTeNnbCKNX oTHoweHnn. CaM 06bEKT — 3eMNa N CBSAI3aHHbIE C HElo
OTHOLLEHMNSA, Aa>ke No NoBOAY BOBJie4eHUs ee B 060pOT Ha OCHOBE Nepenayn B
CcobCTBEHHOCTbL, BBUAY 0COB0IN Ba)XHOCTU AaHHOro obbekTa cocTaBnseT npegmeT
3eMeJsIbHOro npaBa. To)e c/ieayeT CKa3aTb O BOOHbIX, FTOPHbIX, JIECHbIX U
NMPUPOLAOOXPAHHbIX OTHOLWEHUAX. [Na X039NCTBEHHOWN AEeATEeNbHOCTM 3eMesibHblE N UHbIE
MPUPOLAOPECYPCHbIE OTHOLLIEHUSA ABAAIOTCA XOTHA U BaXKHbIMWU, HO HE M1aBHbIMMU,
conyTcTByOWMMU. Mo3TOMY NpeanpuHNMaTENbCKO-NPaBOBbIM PerysiMpoBaHNEM OHU He
OXBaTbIBaAlOTCH.

B nocnenHue rofibl HEKOTOPbIE YYeHble — MPaBOBeAbl CTaN M BblABUIaTbh KOHLIEMLMIO
CaMOCTOSITENIbHOCTU CEJIbCKOXO3ANCTBEHHOIr0 UM arpapHoro npaea, Kak
obecrneymBatoLLLero peryanpoBaHme Bcex obLecTBEHHbIX OTHOLUEHWNI, BO3HUKAOLWMNX B
X0[e Npon3BOACTBA N peasin3aLmnn CesibCKOX03AMCTBEHHON NMPOAYKLUNK, ee nepepaboTku
B paMKax OeAaTeNbHOCTU arponpoMbILLJIEHHOrO KOMIJIeKca.

HecoMHEHHO, 4TO perynpoBaHne OTHOLLIEHUIA B 06O oTpacan HapPOAHOro X035MCTBa
nMeeT CBOW OTpacsieBble 0COBEHHOCTU. MeloTCa OHU U B OTPAC/IN CEJIbCKOro X03AMCTBa,



PYHKUMOHMpPYIOLWEN B CUCTEME arponpOMBbILLIIEHHOr0 KOMMJIeKCa CTpaHbl. OQHaKo B
NPUHLNNE OTHOLIEHNS OpraHn3aumnin CeNbCKOX03AMCTBEHHOIO NPON3BOACTBA U
B3aUMOAENCTBYIOLWMX C HAM 00CNY>KNBAKOLLNX OPraHn3aumii MPOMbILLIEHHOCTN,
TOProBJIN, KOoOMepaunmn SBASIOTCA TEMU Xe NPeanpUHUMaTENIbCKUMN OTHOLLEHUAMMU,
BO3HMKaOLWMMKN B CBSA3U C NPOgeCcCnoHabHbIM NPOM3BOACTBOM TOBApPOB.

3aKJo4yeHue

OcyLecTB/IEHNE 3KOHOMUYECKo pedopmMbl B Poccum, npoueccsl AeMoHOoMNoM3aLumny,
npuBaTM3aLNN HEe TOJSIbKO NMPUBESIN K CEPbe3HOMY 0OHOBNEHNIO 3aKOHOAATENbCTBA,
perynmpyoLwero oTHoLWeHNs B chepe SKOHOMUKN 1 yrNpaB/eHNsA €to, HO 1 BBEJIN B
060pOT TakMe NOHATUSA, Kak NpeanpuHUMaTenb, NpeanpuHUMaTenbCckas AesTeNbHOCTb,
PbIHOK TOBApOB U T.Q.

MNepexon K pbIHOYHbIM OTHOLLUEHUAM, KOPEHHbIE N3MEHEHNSA FoCYy4apCTBEHHOIO
peryanpoBaHns 3KOHOMUKK 06 bEKTUBHO noTpeboBann ycuaeHnsa posan 3aKkoHOB B
rMnpPaBoOBOM perysnpoBaHnmn, co3gaHme HoOBOW NpaBoOBOM OCHOBbLI NpeanpuHUMaTENbCKOM
neaTenbHoCTK, 6a3mpyoLencs Ha paBeHCTBE Pa3/INYHbIX OpraHn3aLNOHHO-NPaBOBbIX
dopM NpennpmHMMaTesibCTBa.

Ncxops n3 BbilLEN310XKEHHOI0, MOXKHO CAenaTh BbiBOAbI, HTO Kak OTpac/b NpaBa
npeanpuHUMaTesNibCKoe NpaBo NpeacTaBnaseT cobon COBOKYMHOCTb HOPM,
peryanpyowmx oTHoOWeHNS B chepe npeanpuHUMaTesbCKON AeATENbHOCTU, a TakXe
TECHO CBSA3aHHble C HAMW OTHOLLEHMS, B TOM YUCJ1€ OTHOLWIEHNS NO roCcyAapCTBEHHOMY
perynpoBaHunio NpeanpMHMMaTENbCKON AeATeNbHOCTU. TakXe npeanpuHuMaTenbCckoe
NpaBO MOXXHO pacCMaTpMBaTb KakK OTpacsb 3aKOHOAATEeNbCTBa (COBOKYMHOCTb
HOPMaTMBHbIX MPABOBbIX aKTOB, COAEP KALLMX HOPMbI, PErynpyoLlme
npeanpuUHUMaTEeNbCKYO AeATEeNbHOCTb).

MNpegMeToM oTpacau NpeanpuHUMaTENbCKOrO NpaBa SIBASIOTCS:

1) oTHOLIEHNS, BO3HMKAOLWME B XO4€e OCYLLECTBJIEHUA NPeAnpuHNMATENTbCKON
NesATeNbHOCTY; 2) OTHOLLIEHUS HEKOMMEPYECKOro XapakTepa, TeCHO CBA3aHHbIe C
npeanpuHUMaTeNbCKUMIN; 3) OTHOLLUEHUS NO FroCcyAapCTBEHHOMY PEryiMpoBaHuIo
OTAENbHbIX aCMNEKTOB NPeAnpuHNMATENIbCKON AesTenbHOCTU. MeTon
npeanpuUHUMaTEeNIbCKOro NpaBa SABASETCS KOMMAEKCHbBIM, YTO 06yCNOBIEHO CNeLnguKon



npeaMeTa AaHHOW OTpac/v npasa. MeTo NpaBoOBOro peryampoBaHuns
npeanpUHUMaTeNIbCKOro NpaBa OCHOBAH Ha COYeTaHUN ANAMNO3UTUBHbIX U
MMMNepaTUBHbIX NPABOBbLIX HOPM.

MpunHLKUMbI NpeanpMHMMaTeNIbCKOro npaBa - 3TO OCHOBHbIE Hadala, XapakKTepusywuwime
cucTemy npeanpuHMMaTesIbCKUX OTHOLLEHUI, onpeaensatolme oCHOBY X CTPOEHUS n
pa3BnTuA. K HUM oTHoCATCA: 1) npuHUmMn cBo6oabl SKOHOMUYECKON OeATeNIbHOCTW;
2)NpUHUMN €éAUHCTBA SKOHOMNYECKOro NpoCTPaHCTBa, CBOBOAHOI0O NepeMeLLeHuns
TOBApPOB, YCAYyr n GUHAHCOBbLIX CpeacTs B Poccnnckonm dengepaunu; 3) npmHUMnN
MPU3HaHMA pa3Hoobpasnsa opM COBCTBEHHOCTU, NX IOPUANYECKOrO0 PaBEHCTBA U paBHOM
3aWWnThl; 4)NPUHUMN NOALEPXKKN KOHKYPEHLUNN U HEAOMYLWEHUA SKOHOMNYECKOW
neaTesnbHOCTU, HanpaB/JEHHON Ha MOHOMOIM3aLUMIO N HeA0OPOCOBECTHYIO KOHKYPEHLUIO.
[MepeyncrieHHble NPUHLUMNBI HaLWN OTpaKeHne B KOHCTUTyuum PO, MOXXHO Ha3BaThb elle
PS4 NPUHLWMOB, BaXKHENLLUMMW U3 KOTOPbLIX ABASKOTCA MPUHLMM 3aKOHHOCTU N NPUHLNAN
rocylapCTBEHHOr0 peryanpoBaHuns rnpeanpuHNMaTeslbCKON AeATeNbHOCTHU.
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